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DEDUCTIONS 
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Assignment of payments due producers 
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Payment to improper party .. : 1412 
Underpayment to producers 
INCIDENTAL AND NECESSARY POWERS 


Payments into producer-settlement fund 


INTEREST 


Disallowed ...... sicslehood uncten plank 
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On sums owing to handler ........ 


INTERIM RELIEF 





Denied, where favorable decision on merits is doubtful . 148, 287 


147, 286 
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MILK PRODUCTS 
Use of, in Class I 


MOTION 


For Secretary to act as presiding officer denied, where proceeding 
to be expedited .............. —_ : 286, 290 


To expedite proceeding, denied ........................ 1093 


To expedite proceeding, premature ee paar 728 


NOT IN ACCORDANCE WITH LAW 


Exemption ......... 


OFF-PREMISES CONSUMPTION 


Fluid milk products not used for 


ORDER CHANGES 


Improper forum 


ORDER CONSTRUCTION 


Interest 


ORDER MINIMUM PRICES 


Payment to improper party .. 


ORDER PROVISIONS 
Authorized 


Classification value of skim milk powder and cream in Class I 
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NN SE oo sindic top siveveasccaseess 


OTHER SOURCE MILK 


Definition 


PAYMENT TO PRODUCERS 


Assignment of 
Deductions by handler 
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Evidence 
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Insufficiency of . 


Skim milk used for livestock feed 


REFUND 
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Of compensatory payments without interest 
RES JUDICATA 
Applicable 


SECTION 8c (5) (G) 
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Lehigh case distinguished 
Trade barrier ... 
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Limitations of 
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STAY ORDER 
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SUPPLEMENTAL ORDER 
Amendment of finding of fact .... 
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Inapplicability of such contention .. 
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i a Ie lh ek ie 1208 
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Failure to prove consent 
FALSE STATEMENTS 
To business trust 


FICTITIOUS OR WASH SALES 
Bucket orders .... 1208 


Established 297, 302, 1208 
FIDUCIARY DUTY 


Breach of 


NONCOMPETITIVE TRADES 

Established 
ORDER 

Upon stipulation 15, 18, 158, 297, 463, 583, 1096, 1098 
PRESIDING OFFICER 


Demeanor of witness .. 


RECORDS 


Falsification of . 
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Violation of § 1.21. .............0000:.. 


Violation of § 1.22 0.0.0.0... 
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Violation of § 1.38 .... 
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REPORTS 
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SECTION 4 


Violation 


SECTION 4b 


Failure to establish violation 


Violation . 
SECTION 4c 

Violation 
SECTION 4d 


Violation 


SECTION 4g 


Violation 
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18 
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’ 1431 
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11, 158, 463, 583, 1208 
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SECTION 4h 
Violation 


TRADES 


Commingling of 


TRADING 


Accommodation trades 
Deceiving customers 


Long and short positions 
Noncompetitive 


PACKERS AND STOCKYARDS ACT, 1921 
AGRICULTURE DECISIONS 


ACCOUNTING 


By packer, improper .... 


Failure to account in accordance with terms 


AGENT 
Liability of agent of partially disclosed principal 
Liability of agent of undisclosed principal .............. 


Of disclosed principal 


APPLICATION FOR REGISTRATION 
False statements 


BANKRUPTCY 
Discretion of Secretary to proceed 
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Violation not wilful, complaint dismissed ..................... ; « Te 
Violation of 30, 35, 51, 164, 167, 214, 223, 309, 312, 
855, 471, 474, 510, 515, 517, 601, 621, 626, 

629, 632, 766, 776, 818, 934, 936, 944, 954, 

1008, 1106, 1117, 1215, 1224, 1236, 1348, 1364, 

1440, 1449, 1460, 1462 


CAUSE OF ACTION 
BNI INI i oc.iccvncscanaissiacssvanecanceininsepecsonadgerubiaiiacacneunaeiedsadeeae ‘ 
Failure to state 
Time of accrual of 


Lwoaaeetnea a 
57, 197, 208, 789 
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Fictitious transactions 
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Insufficient funds 23, 28, 35, 167, 173, 219, 322, 327, 331, 
517, 592, 760, 776, 944, 952, 1000, 

1010, 1013, 1016, 1122, 1215, 1227, 

1240, 1346, 1351, 1440, 1453 


Insufficient funds consignment proceeds checks 


182, 197, 201, 322, 336, 338, 347, 485, 
587, 954, 1016, 1113, 1440 


COMMISSIONS 


Absent services . 750, 1221 


COMPLAINT 
Failure to state cause of action ... 


Untimely filing 


CONSIGNMENTS 


Sale by packer of dressed meat from livestock 


CONTRACT 


Purchase on order or consignment .......................... 
Purchase on “subject” basis 


519, 595 
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CONTRACT TERM 


Choice to fancy cattle 


Failure to prove 


COUNTERCLAIM 

Dismissal 

Untimely filing 
CREDIBILITY OF WITNESSES 


Findings of Presiding Officer .... 


CROSS-COMPLAINT 


Untimely 


DAMAGES 


Consequential expense me ; eonmeee 488 
Failure to prove ; aii alien eave traits ere. 1353 
Protest fee .... 488 
Protest fee not established z ee 347 
Resale ese ze = 488, 595 
Resulting from negligence of market agency ia 1230 


Resulting from rejection ......... peer piss execs 488, 595 


DEATH OF RESPONDENT 


Dismissal of complaint 


DISMISSAL 


By reason of failure of service . papentasb edacaavecianens 206 
Death of respondent ; 512 
I I iaissiscsesissssiscsnseosssdbesceasssevereseueorsvannsdvees sbi 1353 
For lack of violation by packer ....................ccccc000 ahs 940 
Party not subject to act 525 
Transaction not subject to jurisdiction .. 87, 769 


Violation of bonding requirements not wilful ........0000000..0000000.. 773 
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DRAFTS 


Failure to honor 170, 309, 471, 629 
Fictitious transactions ............... ad a 1456 
Insufficient funds ................. cabsladudiccan oe 1451 


DRYDOCKING 


By packer 


EVIDENCE 
Investigative report aS .....................00066 182, 347, 1353 


FAILURE TO PAY 


In accordance with terms 


FICTITIOUS TRANSACTIONS 


To aid other dealers .. 
FINANCIAL AID 


To other dealers 


FRAUD 


Cause of action based in fraud 


Defrauding sellers or purchasers of livestock 


GIFTS 
Buyer’s expenses a aeueotaiacenren aes 762 
In sales of meat or meat food products 739, 1006 
To buyers 762 
Trucking service .. 762 
GRADE AND YIELD 
Identification of livestock 


HEARING EXAMINER 
Interlocutory appeal from ruling 
INSOLVENCY 


Cease and desist from operating while insolvent 312, 468, 477, 
756, 936, 1016, 1358 
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Cease and desist from purchasing while insolvent ........ 178, 1122, 1451 





Suspension of registration while insolvent ................0.0..... 30, 51, 219, 
319, 336, 485, 592, 997, 1000, 1113, 


1215, 1224, 1227, 1240, 1356, 1440, 1453, 1456 
INTERLOCUTORY APPEAL 


From ruling of hearing examiner 


INVOICES 


False or incorrect 


JURISDICTION 










Appeal from hearing examiner’s ruling 


Over debt incurred prior to death by deceased respondent .... 512 
IE I 805s csi ccacccouvsycasuecsoctancencedsdessssedescessoncesncesterees 525 
PI MIS CUS BD ssisisississcecsssscnisscssiscsacisecescesooesoevesetebodoousdeies 37, 769 
eet ck ethos vocadh vusus easenceieeaa 57, 197, 769 


Esl cosa Saicunsti cawsen csaneda vaio keeaceble tls 612 
TREE CHORD IIIT cise sessccscvessesscscscccssscscsscsssesseccosssscooses i 208 
RO SUING D0 OID ois isi sccs se skten esis ks ores. aetna, di 947 















LIVESTOCK SCALES 


Failure to file test reports ......0..0..0...00005 
Failure to test .......... 


MARKED UP PRICES 


Unauthorized 


MARKET AGENCY 
Application of proceeds to antecedent debt owed it with knowledge 





OF wnpnid seller GL COMBIGMOT .............0:ccccccccscccesccccccessccsees 208, 504, 603 
Causing false entries ........ itacunmviancnine AeA eae 46 
Commissions absent services ... ada ae i cers . 750, 1221 
NIE Kai RK ii dati ennioasin ieownsteemuawuatiaray 1230 
Employing dealers or other market agencies .................... 493, 635, 762 
Failure to charge and collect or to follow rate schedule ...... 848, 477, 


815, 826, 997, 1215 
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Failure to disclose ownership of livestock 
Failure to issue accounts of sale 

False invoices 

False weights 

Falsifying records 

Gifts to buyers 


Insufficient funds consignment proceeds checks 51, 178, 182, 197, 
201, 322, 336, 338, 347, 485, 587, 954, 1016, 1113, 1440 


Loans to packer 
Lost or injured livestock 
Misrepresentation of details of purchase or sale 


Permitting dealers to participate in management and opera- 
493, 635 


Permitting employees to share in profits on resales of consign- 
493 


Permitting officer to utilize services for personal speculation 25 
Permitting other market agency representative to act as salesman 493 


Purchase as dealer or market agency while employed by market 
agency 635 


Purchase by employees of consignment livestock for speculation .... 635 
Purchasing on order from officer 

Seale test reports, failure to file 

Scales, failure to test 


Selling consigned livestock to employees ete. ........................ 40, 175, 493, 
623, 762, 954, 1215 


Separate sale of top loads 
Speculative operations of officer 


Transfer of cattle held’on consignment to buyer with precarious 
financial condition 


Unauthorized deductions 


Untrue or incomplete accounts of sale or purchase 25, 40, 343, 
477, 635, 747, 750, 954, 997, 1215, 1221, 1358 


Untrue or incomplete scale tickets 46, 747, 1358 


Utilization of services by officer for personal speculation 


Utilizing services of dealers 
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MISREPRESENTATION 


By packer, of grade or weight pine ceteepapti tines dabteaueten ‘i 33 
By packer, of identity of livestock ....................0..006. 33 


False or incorrect invoices eee . 481, 523, 612, 750, 
949, 1108, 1456 


Falsifying records or causing false entries .... be sasesien, a Se 
In application for registration 

Marked-up prices 

Of cattle 

Of details of purchase or sale ee eee 
Of weights 33, 46, 528, 635, 747, 779, 949, 1103, 1242 


NONCOMPETITIVE ACTIVITIES 


Purchase of lambs ....... 


PACKER 
Aiding dealers, etc. . 


Appeal from ruling as to jurisdiction 
Bad faith not evidence in failure to pay 


Cease and desist from failing to pay when due . 28, 28, 44, 170, 333, 
742, 771, 1013, 1110, 1122, 1125, 1248, 1351, 1446, 1451 


Cease and desist from purchasing while insolvent . _ 198, 1323, 1461 
Dismissal, lack of violation . 

Drydocking market agency 

Failure to honor drafts 

Failure to pay for cattle condemned upon post-mortem inspection 940 
False weights . 


Gifts in sales of meat or meat food products . 739, 1006 


Improper accounting ... 

Improper accounting of grade or weight 
Insufficient funds checks ............. 
Insufficient funds drafts 

Loans from market agency ....... 
Misrepresentation of grade or weight 
Misrepresentation of identity of livestock 
Noncompetitive purchase 
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Packer—Cont. 
Price fixing 
OT, SOMRO GO MMUIEY BOTIO aon escnsciecccnsenssccsncosnesccesssnsacenatiens ; 
Pe CU CURTIN ois icici eonstieenderie woe . 44, 1248, 1252 
Records, full description of gifts ..... Gusulien ceaamata aac eee Te 


Sale of dressed meat prepared from livestock consigned for 
slaughter 


PARTNERSHIP 
Established 182, 587 
Liability of 182, 347, 587 


PRESIDING OFFICER 

Credibility of witnesses . 
PRICE 

Determined on resale or slaughter 
PRICE FIXING 


Lamb purchases 


PRINCIPAL 


Liability of disclosed principal 
Liability of partially disclosed principal 


Eien: oF wniineioned Meee ...:...0:..65 8c ack ne 
PURCHASE 
On “subject” basis 


PURCHASE ON ORDER 
Failure to pay agent 


Failure to reimburse Agents ........................ 


PURCHASE ON ORDER OR CONSIGNMENT 
Distinguished 


PURCHASE ON “SUBJECT” BASIS 


Suspension of registration for failure to pay in accordance with 
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Cease and desist from failing to pay when due ........ 23, 28, 35, 44, 51, 
117, 170, 219, 309, 319, 322, 327, 331, 333, 471, 517, 629, 

742, 760, 771, 776, 944, 952, 1000, 1010, 1013, 1110, 1122, 

1125, 1215, 1227, 1234, 1236, 1240, 1248, 1346, 1351, 

1440, 1446, 1451, 1453 
Cblbibibihecn dials Ueda 610, 628 

eae Sareea noainetaxan. \ an 


Failure to pay for cattle condemned upon post-mortem inspec- 


Failure to pay 
Failure to pay when due 


RATES AND CHARGES 


Continuation of 













50, 58, 166, 207, 360, 765, 820, 824, 
1109, 1245, 1361, 1363 


Dismissal of rate proceeding ........ Melia Manstcsenseidea ay ee 
Modification of ....... . 65, 58, 166, 342, 346, 359, 360, 599, 617, 

765, 820, 824, 1008, 1109, 1245, 1361 
Proceedings to be terminated upon takeover by successor ............ 822 
Proceedings terminated upon takeover by successor ..................... ‘ 996 
Protested increase ...... ae Se ater ee re 618, 620 
















Publication not necessary ...... das aduaics Bu erasiavcoue ial ied enaihaka eases 1008, 1363 
I alii aitieniinsalaale 618, 620 
Successor operation contemplated ......................cccccccccsscscssscessesesssssseees 822 
Mme epee GINO ovis ics decinisnisiissisincsctisccsbicscecconciessssicbsceaus 996 


Termination of proceedings . 


RECONSIDERATION 


Amendment of finding of fact 





Petition denied Sea isa ecedeadnaude rican acta dssssncioicasateas 744, 938, 947 
Petition not timely filed . 


RECORDS 


Causing false entries 





SN inhi, i Uhr ia. wus caps inbippovenenicsdapyses nibebdolacenvnactite 747, 1221, 1456 
False invoices .....................ccccccc0-, 481, 528, 612, 750, 949, 1108, 1456 
Full description ................ 30, 40, 44, 51, 219, 312, 319, 322, 327, 336, 


838, 343, 477, 481, 485, 493, 623, 629, 635, 747, 750, 776, 
815, 949, 954, 997, 1000, 1010, 1016, 1103, 1215, 1224, 1227, 
1242, 1248, 1252, 1346, 1358, 1440 
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Records—Cont. 
Full description of gifts 


Packer, failure to identify seller 


REGISTRATION 


False statements in application 


REGISTRATION REQUIREMENTS 


Failure to amend registration . 1106 


Failure to report changes in business as registrant . 1106 


Violation of 51, 167, 309, 312, 471, 515, 517, 621, 
629, 632, 635, 944, 1236, 1348 


REJECTION 


ID aisicccccincccrcee en Oiscoiasierbctece ee 488, 595 
Unjustified 488, 595 


REOPENING 
Petition denied 
REPORTS 


Failure to file scale test reports 


RESCISSION 


By defrauded seller .. 


SCALES 
Failures to test ........... 


SHIPPERS PROCEEDS 


Establishment of account .. 40, 51, 312, 322, 327, 477, 623, 1215, 1440 
Failure to deposit in separate account ............ 468, 815, 997 
Failure to deposit promptly .......................... 214 


Failure to maintain account properly ... 214, 322, 338, 343, 468, 485, 
756, 815, 954, 1016, 1113, 1358 


ere GOING oe. 88S ees ... 178, 182, 197, 201, 347, 587, 1440 
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Shippers Proceeds—Cont. 


Failure to remit promptly ..cccccccccoccsum 51, 312, 322, 886, 388, 
485, 954, 1113, 1215 


Misuse of 51, 175, 214, 312, 322, 327, 338, 348, 477, 485, 
750, 756, 815, 954, 997, 1016, 1113, 1358 


Unauthorized checks drawn on 


STATE LAW 

Applicability of sisal nema ni j .. 182, 347, 587 
STAY ORDER 

Vacated 
STOCKYARD 


Not negligent in destroying dangerous animal 


Not negligent in escape of animal from stockyard 


STOCKYARD SERVICES 
Failure to furnish reasonable 


Liability of market agency 


SUPPLEMENTAL ORDER 


After insolvency 


Bonding requirements 88, 58, 476, 1239 
Effective date of suspension ods ; 1350 
Extension of effective date min 178 


Stay of effective date bd 1252 


UNAUTHORIZED SHIPMENT 
Of livestock 


UNTIMELY FILING 
Jurisdiction 57, 197, 208, 610, 612, 769, 947 


WEIGHTS 


False or incorrect .. 88, 46, 523, 635, 747, 779, 949, 1103, 1242 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 


AGRICULTURE DECISIONS 


ACCEPTANCE 


By act of dominion vss (uavsovenestavebuee a Gee 
By agent . 649 
By diversion ee ee . 870, 906, 979 
By failing to give notice of rejection ................. : 

By partial unloading 

By unloading sesseasestcseaces Gl ROS LOE 


Liability for excess produce accepted .............. Sete shia eae aabaaers 832 
Liability for purchase price 112, 232, 245, 550, 906, 916, 926, 
984, 1048, 1077, 1268, 1479, 


1495, 1498, 1506 


Liability for reasonable value ................... sdedsejaieadboctas a 
Untimely notice of rejection .......................... OER Ae Ae 


ACCORD AND SATISFACTION 


Acceptance of check “in full payment” .......... _ 370 
Bona fide dispute, absence of . intact ateats 128 
Conditional payment Sncadetceaaes 406 


Not established , uu. 128, 370, 406 


ADJUSTMENTS OR ALLOWANCES 
Failure to prove ee .... 681, 1509 


Failure to prove credits veces LOTT, 1885 


For potato bags ....... oe a 837 
In full settlement ................... eas - 402 
I Ue MI NOUN oie os sco cdsscccoscectenc nacccan anacesesaaiudaetbneezeriade ; 228 


New contract at reduced price not established emussiebcanens 854 
Not conditioned upon immediate payment 


ADVANCE 
Failure to repay 


AGENCY 


By estoppel 
AGENT 


I I iis tests itis stichcrniisicsedintineiibtiailiaiai is 366, 379 
Authority of ......... i aaa ie 649 





1596 CUMULATIVE SUBJECT INDEX 
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Agent—Cont. 
Liability for misrepresentations . 
Negligence not established 
No duty to collect 


Saree eennOnnIUINORIND NN SUNN gon eh a ee hee ccesnib evans : 


Right to sue without disclosing agency .... 
Unauthorized payment of disputed amount 


APPLICATION FOR LICENSE 


I I, Accs ogni yup ddan uniedunsnsweeweavedab Cavenaves 
Withholding material facts ................ 


ASSIGNMENT FOR BENEFIT OF CREDITORS 


As a release 
Liability under 


BANKRUPTCY 


Discretion of Secretary to proceed . 


253, 573, 1501 
90 


973 


BROKER 


Agreement to collect and remit ......... Eee 112, 2538, 1479 


Authority of ... 890, 568, 858 
Established 


Evidence of 

Failure to account promptly 

Failure to issue memorandum of sale 

II ii cvcsece cnc cssesconssnsépeeBiprosnvecnsczisroasesessces 
Failure to remit promptly 

Guaranty of payment not established 

Improper performance of duties ... 


Negligence not established 


No cause of action against 
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Broker—Cont. 


No duty to collect 
Not established 


Termination of authority 
BROKERAGE 


Conversion of delivered price to f.o.b. price 


Denied for failure to remit promptly 


BS Bh CIID boas snes scnsnsscncsseaccaasecoustnsdert ; maciiaingstied 253 
Failure to pay . 87, 1264, 1271 


Failure to pay promptly 


BURDEN OF PROOF 


Failure to establish 


CARROTS 


Failure to meet requirements of marketing order in joint venture .. 


CAUSE OF ACTION 

Failure to establish 

Right of agent to sue without disclosing agency 
COLLECT AND REMIT 


No duty to 
DIGe SU OE DADIIONE «5. «.oscsni senses ces ccccdiciigcnndnee Ae 


COLOR 


Black, grapes 
“High pink”, tomatoes 


Promegranates 

COMMISSION 
PRCUEIIRY TOR: OU: CATR 55s 50s tg soca cdsissdcconaccsanicgsaprigceaserenn 
Damages for loss of, not established 

COMPLAINT 


Failure to establish cause of action 


Right of agent to sue without disclosing agency 
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COMPOSITION AGREEMENT 


Applicability to other creditors 
Applicable only to creditors who assent ....................0:ccccceeseeeseeeseeeees : 
Estoppel to deny assent to . 


CONDITION ON ARRIVAL 
Breach of suitable shipping condition . 


Delayed inspection 
Express warranty 
Notice, sufficiency of 


Notice timely ............ 


CONSIGNMENT 


Amount of consignment proceeds .. 

Applicable to part of shipment . aati { ae 
Failure to account ..... Sa i a 871 
Failure to account promptly ......... eunpaneatcethaloadBecits a 1490 
Failure to account truly idindiponbkentieaired ee 
Failure to establish 116, 228, 668, 1399, 1509 
Failure to remit proceeds spite ies iid tsaih 871 


Failure to remit proceeds promptly ... 1044, 1490 
Sale to officer : sitackatuesucisiseinias ’ 415 


CONSTITUTIONALITY 
Alleged violation of Fifth and Eighth Amendments to Constitution 90 


CONTRACT 

Amendment of, not applicable to entire shipment 653 
Availability of produce a sae . 422, 427, 698 
Breach of, delay in delivery .. le raat cet cs cust ec eu ial ia ts ta iar Te 
Breach of, failure to deliver ...................0cccccccceceesee, 542, 688, 698, 1028 
Breach of, failure to supply inspection certificate on time 275 
Breach of, freezing injury .. 

Breach of, as to grade 268, 533, 13869, 1475 
Breach of, misbranding . Silden acd bse tasic scsi dia a 


Breach of warranty for particular purpose .................... 884, 538 
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Page 
Contract—Cont. 


Breach of warranty of merchantability ........ cee 858, 866, 1163 
Breach of warranty of ripeness 35, 1167 
Breach of warranty as to spoilage ........................ 568 


Breach of warranty of suitable shipping condition .... 264, 918, 1157, 
1374, 1467, 1484 


SI OE a veiccinissccnesdecceseseactonek eae 854 
Established ............ asf 8. 1276, 1381 
Evidence of ............. r saceheaice = 
Evidence of specifications . cal 533 
Failure to establish de . 412 
Failure to establish breach .............. 63, 116, 120, 128, 228, 248, 
402, 406, 427, 550, 649, 677, 

681, 906, 926, 979, 984, 


1139, 1283, 1292, 1509 
For consignment. ................ccccscccsees ati 436, 530 


For particular grower’s produce, not established 542 
i sasichicrighicinn en 1283, 1292 
Impossibility of performance . ae aes 427, 436, 530 
I oi irveccctinitiicciiiincnnin 668 
I oss sc Siclisichnriitdic riientiaanne 1139 
Juice grapes, failure to specify minimum or average sugar content 1144 
No meeting of minds ............ ie 1144 
Not conditional .................. Sian 422, 542 


Of brokerage, not established ‘i 63, 128 
Of purchase and sale, established 63, 116, 128, 232, 370, 422, 427 
Of purchase, not brokerage nn 1509 


Oral contract established ........... . 1276 
Particular grower’s produce ....... ‘states 668 
Purchase after cancellation not established . ; 854 
Quantity purchased ......... Oe eee ee: 847 
eee en 
Sale or consignment ar Kiril aie a 
TN II ccc ivsne gcesnnsnn 3s cxthetn Gags Sb ateas ee 
Suitable for export warranty ....................008 iceglacatthiaeatccae a 
Untimely notice of breach 851, 1175 
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Contract—Cont. 
Variety of grapes 
Weight specifications, potatoes 


Weight specifications, watermelons 


CONTRACT DESTINATION 
Proof of 


CONTRACT PRICE 


Evidence of . 
Not specified in contract ....... 


To be determined after arrival at destination 


CONTRACT TERM 


“Black color,” grapes 

Color, pomegranates 

“Few” carloads 

“F.o.b. acceptance final” 

Good condition on arrival . 
Good quality and condition 
Grade specifications 

“High pink,” tomatoes 

Juice grapes, color 

Juice grapes, sugar content ... 
Ripeness, persimmons 
Ripeness, tomatoes 
Warranty as to appearance . 


Warranty re spoilage 


COUNTERCLAIM 
Untimely filed 


Untimely notice of breach of contract .......... 


CREDIBILITY OF WITNESSES 


Conflicting positions . 1148, 1288, 1467, 1475, 1484 


Findings of Presiding Officer . 


128, 837 
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CUSTOM 


Payment not in accordance with ....... 


DAMAGES 


Breach of good delivery standards 

Breach of warranty as to appearance, not established 
Breach of warranty of merchantability 

Breach of warranty for particular purpose ...... 
Breach of warranty as to ripeness . 


Breach of warranty re spoilage 


Breach of warranty of suitable shipping condition ........ 


Delay in delivery 

Expense of dumping 

Expense of freight 

Expense of inspection not recoverable ...... 
Expense of packing not allowed 
Expense of resale 

Expense of storage 

Expense of trucking not allowed 
Failure to deliver 

Failure to deliver, not established ............ 
Failure to establish ... 

Failure to establish extent of 

Failure to grade 

Field frost 

For freezing injury .......................... 

For misbranding as ,to grade ..... 

For misbranding of weight 

Lost commissions, not established 

Market value 


Replacement purchase 


Resale loss not allowed 


Resale not prompt and proper 


858, 866, 1163 
384, 538 


264, 918, 1157, 
1374, 1467, 1484 


1374, 1467 
1467 

557 

649 
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Damages—Cont. 


Resulting from breach as to grade 


Resulting from rejection 


DEFENSE 
Not timely asserted 


DEFINITIONS 


Representations 


DELAY IN DELIVERY 


Damages 


Failure timely to supply inspection certificate .................... 


DELIVERED SALE 


Breach of warranty not established 

Failure to meet grade . 

a osc de acy bau viizcasias baabssagscoase saunbosiander term otetiaipeeer 
Merchantability 


Quantity delivered 
Size of watermelons ........ 


DELIVERY 


Availability of produce ............... 


Damages for delay in delivery i eee 275 


Impossibility of performance .............. bonis JER Ae Wr clceree | 
Shipping strike .......... ssssenpssonsses 1028 
Time of sass : wededveeteicvcsccst ae 


DISCLOSURE 
Duty to speak . 
I a ss ccicasvannvupivotawvecuriowtins 


DISMISSAL 


Bankruptcy ei eT la Ll Be ne 253, 573, 1501 
Failure to establish cause of action 
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Dismissal—Cont. 
Failure to prove sale 
Transaction not in interstate commerce 
Withdrawal of application for license 
DISPUTED AMOUNT 
Unauthorized payment by agent . 


DIVERSION 
Resulting in acceptance 
DUMPING 


Evidence not established tee jase ucks Reset NTE 248 
Evidence too remote ...................... 120 


Expenses for ....... seiiee es canta nea bea .. 1874, 1467 


EMPLOY OR EMPLOYMENT 


Prohibition of employment 


ESTOPPEL 


Government not estopped by act of employee 
Not established . 


EVIDENCE 
Admissibility of affidavit . 
Dumping certificate 


Invoice as evidence of sale ....... 


Probative value of affidavit 


FAILURE TO DELIVER 
Damages . a 422, 542, 688, 698 
Damages for lost commissions not established ......................... 530 
Publication of facts ................. : pees joan 
Shipping strike . Lia cianheiecatdediee enereerrneerta 1028 


FAILURE TO PAY 


Brokerage ...... dit. cre Ek cate al wuchtaeeten 87, 1271 
Consignment proceeds ; 871, 1062, 1495 
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Page 
Failure to Pay—Cont. 
Installments 662 


Publication of facts vs ... 871, 884, 1032, 1062, 1129 


Purchase price 87, 185, 415, 482, 440, 660, 871, 884, 897, 1032, 
1052, 1062, 1129, 1271, 1394, 1495, 1498, 1502 


Refund of advance ....... 436 
Revocation of license 87, 135, 897, 1052, 1271, 1521 


FAILURE TO PAY PROMPTLY 


Brokerage 


Consignment proceeds ............ 


Joint account proceeds ... vescueeee 90, 415, 1044 


Publication of facts ........ ; eebere tates; 90, 1032, 1129, 1513 


Purchase price , ue 90, 415, 910, 1082, 1052, 1129, 1271, 1490 
Revocation of license ....... 185, 897, 1052, 1271 
Suspension of license . 


FAILURE TO REMIT 


Consignment proceeds 


FAILURE TO REMIT PROMPTLY 


FALSE REPRESENTATIONS 


Liability not discharged by bankruptcy . 
To obtain credit 


FINANCIAL STATUS 
Knowledge of 


FINDINGS 


Formality of 
NR oi. ca cicsancnsanssbncmnnncinences 


FITNESS FOR LICENSE 


Activities of officer 


Failure to pay promptly 
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Page 
Fitness for License—Cont. 





Failure to produce corporate records .................. scinivasdaeaa oa 
Failure to remit joint account proceeds promptly Lidice 415 


IE IN seis ck scene seiNawanesusntesdavaiiesvnscacdeemetoeanatenetnciteeruecdsne an 
pearance: THOT ssc cisssscnssacccsscs cccatndccsusstacnctdvcavecccsreviavaniye 0 
NN EOIN oi. isie i isdticceacicddrcacccrcismamtiemnannaaaent . 415 
Sale of consigned produce to officer ............ 


F.0.B. ACCEPTANCE FINAL 


Meaning of 


F.0.B. TRANSACTION 


Acceptance at shipping point . 





“Acceptance final” ...............:..0.0...: csnaninnssaneampegamiettanats 128, 1144, 1484 


“Acceptance final” not part of agreement .........00 20.0.0... secu ae 
Breach of suitable shipping condition ...................0.ccee 1157, 1374 
ee Ts Wie: ik: CNG assis esessisiriccceisticnseiatleaccenametaa 1148 
OIE SO AG DIIIWOE | 5c ssiccsvcinecsisiiessesssssisacssventqunsencsoucenarnioeseneres 649 


Suitable shipping condition ..................0.0ccccccccseceseseesseeeseeeese 402, 1467, 1484 
Warranty at shipping point ..............0.0.00. 


FRAUD 


In joint venture agreement, not established . 


FREEZING INJURY 


PUI 5 snnsccasomsncpsacasabeniuvdechnicintonssestonsnmb casi tndoahia ana 
I cl a acta aaa sn sania alana peleln a 
Not established 


GROWER 


Jurisdiction over 


GUARANTY OF PAYMENT 






Failure to assert timely defense ...................... sci latent titel 
I a a hd ts ae . 1268 


CUMULATIVE SUBJECT INDEX 


Perishable Agricultural Commodities Act, 1930—Cont. 


Agriculture Decisions—Cont. 


IMPOSSIBILITY OF PERFORMANCE 


Page 


Crop failure 
Failure to establish ................ 


Inspection minimums . 
Not a condition of contract 


INHERENT WEAKNESS 
Not established .. 
INSPECTION 
Delayed 
Not representative of entire load 
Too remote ... 
INSPECTION CERTIFICATE 


Delay in delivery 


Failure timely to supply 
Ne ees Oa ee odie ar eccd rath du andoreresuar tac cnesent . 1509 


INSTALLMENTS 


Failure to pay ... 
INTERIM DECISION AND ORDER 


Absence of violation . 


INTERSTATE COMMERCE 
Contemplation of shipment 


Established 
Lack of .... 


JOINT ACCOUNT 
Breach not established .... 


Consignment provision not established .... 


Diversion provisions 


I sin ieaiipid paolo tand nda dneaebea deen vada 1044 


Failure to remit proceeds promptly .................6...cc0:00c0e . 90, 415, 1044 


Joint loss 
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Agriculture Decisions—Cont. 
Joint Account—Cont. 
Mutual rescission not established ............0...0..000c000 


Not established 


JOINT VENTURE 


Expenses and losses unsubstantiated 


Failure to harvest 


Failure to meet requirements of carrot marketing order 
Failure to prove 


Fraud not proved 


Rescission for failure to ship per agreement 


JUICE GRAPES 
Alicante 
Color tolerance 


Failure to specify minimum or average sugar content 
OD IN Soi seis sacha cisennditakaseavmincsians sludaatociudicad beet d 
Zinfandel 


JURISDICTION 


Bankruptcy, discretion of Secretary to proceed ; 5: 1506 
Interstate commerce scibisacssbaaseiwssanstenetasdestdcceccd. Tae an 


Lacking, in claim for damages for alleged false arrest ..... 984 


Over licensed seller of own produce ............. i 542 
Suit by non-licensee sas saniean ten 649, 688 


Sy CI 555s sictn crupnsdoininrexnnersicmiveeainaddbsdanainalt . 258, 440 


LETTUCE 
Excessive wrapper leaves and undersize ..... 


U. S. Standards 


LICENSE 
Denial of em: 


Obtained through false statements in application 1389 
Operating without ..................0........ as cai " . 126, 415, 548 
CA a a 135, 897, 1271, 1389, 1490, 1521 
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Page 
License—Cont. 


Revocation of, after termination of license 87, 1052 
aoa akc Caen ata fpNaaAaa NF GaRIONSUL ITE 835, 910, 1044 


LOSS IN TRANSIT 


F.o.b. transaction 


MARKET VALUE 
Market news reports 693, 1157, 1167, 1181 


MARKETING ORDER PROVISIONS 


Failure to meet requirements of marketing order in joint venture 238 


MEMORANDUM OF SALE 


Failure to amend as to variety not material ...................c.cccccceeeees . 688 
Failure to issue 


MERCHANTABILITY 
Breach of 


Breach of warranty not established 
Field frost 
Potatoes 


MISBRANDING 


Of grade, quality, size 
Of weight 


Suspension of license 


MISREPRESENTATION 


Liability not discharged by bankruptcy .............0..0.ccccceeee = 978 
Of grade, quality, size Haat, 835, 858 
Of weight . 

Suspension of license 


To obtain credit 


NOTICE OF CONDITION 


Sufficiency of ...... 
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Page 
NOVATION 


Failure to establish 370, 384, 854, 979, 1148 
Failure to establish consignment 116, 228, 550, 1171 


PAYMENT 


Breach of stipulation for payment 


Delayed payment agreement not established ....................ccccceeee 


Guaranty of 

Guaranty of, not established 

I IN oo 5c cscs Cusceneanursancnssnestematdematieancaaraedmit 
Pending second tender 


Unauthorized payment of disputed amount by agent ........ 


PLEADINGS 


Verification of 


PRESIDING OFFICER 
Credibility of witnesses 128, 837 


Demeanor of witnesses .. Lciieeitee tee . 1475, 1484 


PRICE 


Not specified in contract 
Reasonable value 


To be determined after arrival at destination 


PRINCIPAL 


Reimbursement of agent . 


PROMISSORY NOTE 


Evidence of indebtedness 


PROTECTION AGREEMENT 
Py OR PTT OIE COO sisi ies sasiccscnsiesiosissciean candace cecetians 
I SN OR GE aisasissctiicscisrrnsonitntiannticmsncenmen 
Failure to prove . 
Full protection not established ................0.....0006. 
























CUMULATIVE SUBJECT INDEX 


Perishable Agricultural Commodities Act, 1930—Cont. 






Agriculture Decisions—Cont. 


Page 
PUBLICATION OF FACTS 





For failure to deliver ......... its ' 10382 
Ferenc Sa ... 871, 884, 1032, 1062, 1129 
For failure to pay promptly .......... 90, 1032, 1129, 1513 


90, 871, 884, 1032, 1062, 1513 


For failure to pay .............. : 


Repeated and flagrant violations . 





PURCHASE 
Not established ... Rae aoe So et 


PURCHASE AFTER CANCELLATION 





go ei le aed ee 854, 1369 


PURCHASE AFTER INSPECTION 

















No opportunity to inspect .........0.....0....00 Bate 538 
Not established . eccieasiestnlece cabsaperaeecdegatien aediouetdtenoeaiiee . 264, 866, 1167 


RECONSIDERATION 





Amendment of finding of fact ........... Wy Peano csetlar odes 676 
IN WiFi Soc des coscseitcnaeies heteSisacenseves sensi 1026 


Petition for, dismissed ......................... 140, 237, 257, 383, 388, 420, 442, 
558, 556, 667, 680, 908, 967, 1025, 
1026, 1047, 1275, 1397 


Structure of decision — ; ats pipiens 257 





RECORDS REQUIREMENTS 


Suspension of license .... 


Violation of .... 


REHEARING 





sila lag susipishabiscsniicin eon See 
Granted ... 









REJECTION 





scala an ches Sees 649, 858 
I i vou rain ina 1139 





Time of delivery 
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Page 
Rejection—Cont. 








WPRRRE WORMOMIIED CRUG oii css cccisesscrecceccsvsenccscsesess fe 538, 1369 
Without reasonable cause .....................0::ccceeees 557, 561, 969, 1071, 1276 
I GUINO iisiiisdiciic icc cee eS yan 538 










REOPENING 


MEIER GT, GOI oc ciesicvescscccscescessisceseosessnsens “a 1396 
Mier GatAalt, GVAUE ........0.ccrecscissseccrcessacesvesecseerees eases 692, 846 





Failure to file answer after reopening ................ ee 


REPARATION 





Awarded on basis of reduced amount claimed under shortened pro- 
I. asst toc ics ta cute devarddcavesmuesadcducacsidexniecadeaaouncninens oo Siac . 406 







REPEATED AND FLAGRANT VIOLATIONS 
Failure to Day. ccc.-cccscccccsscccssssscssssecssssseeonse 871, 884, 1032, 1052, 1062, 1129 




















Failure to pay promptly o......cccccccccsscccsssseeessseee 90, 1032, 1052, 1129, 1513 
I a a ial. 90, 871, 884, 1032, 1052, 1062, 1129 
Publication of facts ............. use 90, 871, 884, 1082, 1062, 1129, 1513 


Revocation of license 


REPRESENTATIONS 


Applicable to present condition of commodity 


RESCISSION 


aac dcssails eauSaiddnpcectersaanie einai 9 eden aaa eee 854 
BP ORTOIR WO). CET ass sivas ccsscsenscsscacisscesseossnascessues 3 .. 1148, 12838, 1292 
Pa eae NII gcc psc coc icaiaded sncccdesRaccocsskicees Ocsacaaeees pipette Beat 1148 











Mutual, of joint account, not established ................ psecstaedeuccace ea 


Of joint venture for fajlure to ship per agreement 78 










RESPONSIBLY CONNECTED 
PE aoe ecicscectie Pets ieea Ween c adhe: via naccat eames 


RIPENESS 


Breach of warranty 


Persimmons 
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Ripeness—Cont. 
Protection against 
Tomatoes 
Specification of 

SALE 


Conditioned upon availability, not established 
Failure to prove 


SETOFF 
Claim for not established 


SETTLEMENT 
Not established 


SHORTAGES 


Failure to prove 


SHORTENED PROCEDURE 


Amount of claim determinative of procedure 


Reduction of amount owing to come under 


SIZE 

Of potatoes 
STANDARDS 

For lettuce 
STATUTE OF FRAUDS 


Applicability of ... 


STAY ORDER 


Pending outcome of court appeal 
Vacated 


SUITABLE SHIPPING CONDITION 


Abnormal deterioration 
Applicability of warranty 


Bananas 
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Page 
Suitable Shipping Condition—Cont. 


Breach established 264, 918, 1157, 1374, 1467, 1484 


Damages for breach of .. 


Failure to establish breach 63, 70, 116, 120, 128, 228, 248, 
402, 681, 1171, 1283, 1292 


Peaches 
Peppers 
I ec raieadaw tos eteaussnveeeiina essences punrai nei oremucsiaeaer . 68, 70 
Strawberries 918, 1157, 1484 
Tomatoes 120, 402, 1171, 1374 
Watermelons 228, 248 


SUPPLEMENTAL ORDER 


Prior order amended as to amount due 


TRANSPORTATION SERVICE AND CONDITIONS 


Abnormal 


Delay in transit 


Improper cooling 


UNDISPUTED AMOUNT 
Order for 244, 567, 685, 978, 987 


UNTIMELY FILING 
Jurisdiction 258, 440 


UNTIMELY OR TIMELY 


Timely notice of breach : 
Untimely notice of breach 851, 1175 
Untimely notice of shortages 
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WAIVER 


Of breach of contract 


WARRANTY 
As to grade 
As to grade, not established 
SINT 2 sccccakcisaxtonasxctes 


Breach of, as to ripeness 
Breach of, for particular purpose 


Breach of, re spoilage 


Express warranty not established 


Failure to establish breach ................cccccccsccscsccssesseeceeee. 


Good condition on arrival 


Of merchantability . 
Of no decay .......... 


Peppers 


Potatoes re appearance ..................... 
Suitable for export 
Tomatoes 


Weight specifications . 


WATERMELONS 
Weight specifications ................ witae — 649, 677 


WEIGHT 
Misrepresentation as to 


WEIGHT SPECIFICATIONS 


Potatoes eee is 984 
Watermelons ats, = 649, 677 


WILLFULNESS 
Not necessary to establish 





